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made available to all delegates after the event.
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'A person is not to be treated as unable to make a decision 
unless all practicable steps to help him do so have been taken 
without success.’

(Principle 2, section 1(3), Mental Capacity Act 2005)



Communication difficulties

- Difficulty speaking clearly
- Difficulty producing words and sentences
- Difficulty understanding what other people 

are saying
- Difficulty with reading
- Difficulty with writing
- Difficulty understanding and using symbols



Examples of communication disorders in adults:

● Hearing or visual (sensory) impairments

● Developmental speech and language disorders

● Dysphonia

● Motor speech disorders (such as dysarthria and 

apraxia of speech)

● Aphasia

● Cognitive communication disorder

● Dysfluency



Who might experience communication difficulties?

People with life-long or chronic conditions 
including:

Autism
Learning disability
Traumatic brain injury
Stroke
Brain tumour
Progressive neurological diseases
Dementia
Mental health conditions

People with temporary conditions including:

Delirium
Effects of substance misuse
Medication effects
Post-traumatic amnesia
Fluctuations in mental health status



Communication difficulties can be a barrier to:

- Indicating wishes, feelings, beliefs and values

- Making independent decisions, including:
- Understanding the information
- Retaining the information
- Weighing up the information
- Communicating the decision

- Professionals making accurate judgements of the 
person’s decision-making capacity



Common misconceptions

Myth 1: 
All people with communication difficulties lack capacity to make their own 
decisions 

Myth 2: 
If given the right support, everyone with communication difficulties can 
demonstrate capacity to make their own decisions.



Individualised supported decision-making…

- Can unlock wishes, feelings, 
beliefs and values

- Can reveal decision-making 
capacity



Where do we start?
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Mental capacity and communication disability

• Inherent decision-making abilities may remain intact despite 
language difficulties (Kim, Suleman & Hopper, 2020)

• Mental capacity may be masked by communication disability 
(Zuscak et al., 2016)

• MCA requires adjustments to assessment (Code of Practice
(2007, paras 3.10, 3.11, 4.17, 4.24, 4.25, 4.43) 

• Non-SLTs may not recognise or know how to support
communication difficulties or refer to SLT for specialist support
(Jayes, Palmer & Enderby, 2020)
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https://pubs.asha.org/doi/10.1044/2020_JSLHR-19-00182
https://www.tandfonline.com/doi/full/10.3109/09638288.2015.1092176
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/921428/Mental-capacity-act-code-of-practice.pdf
https://doi.org/10.1111/1460-6984.12585


What is the role of the SLT?

Our role in supporting capacity 
assessments for people with 
communication difficulties is promoted 
by the:

● Code of Practice (2007, 4.42) 
● NICE NG108 (2018, 1.4.17)

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/921428/Mental-capacity-act-code-of-practice.pdf
https://www.nice.org.uk/guidance/ng108


What can we offer?

● Supported decision-making

● Capacity assessment  / decision-maker role

● Communication assessment   
○ does P have a communication difficulty? 
○ how can P be supported to make decisions?

● Direct communication support

● Indirect communication support

● Education and training



The SLT perspective on our role

https://doi.org/10.1080/02687038.2020.1819954

https://doi.org/10.1080/02687038.2020.1819954


Action webinar 2

Assessor
Advocate

Consultant

FacilitatorTherapist Educator

Leadership

Negotiator

InterpreterMediator

Borrett & Gould (2020)

Ferguson et al., (2010)
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Multiple, competing roles of 
the SLT in mental capacity 

work

https://doi.org/10.1080/02687038.2020.1819954
https://www.tandfonline.com/doi/abs/10.3109/13682820902936714


Other professionals’ understanding of our role

https://www.tandfonline.com/doi/full/10.1080/02687038.2017.1355441

● 18% SLTs reported they 
were routinely involved in 
assessments

● 36% SLTs reported their 
role was not understood 
by MDT

https://www.tandfonline.com/doi/full/10.1080/02687038.2017.1355441


Other professionals’ understanding of our role

https://doi.org/10.1111/hsc.13512

…I think if you ask most people 
in this home, they would refer 
for swallowing…I don’t think 

they’re aware that you can refer 
for speech problems.

[Nurse manager]

https://doi.org/10.1111/hsc.13512


Other professionals’ understanding of our role

http://dx.doi.org/10.1080/09638288.2016.1224275

…we as clinicians feel that referrals 
for language are not a priority, you 
know, because you’ve got to get 

these people who are nil by mouth, 
they’ve got to be assessed… 

[Consultant Geriatrician]

http://dx.doi.org/10.1080/09638288.2016.1224275


In future: MCAST Communication Screening Tool
Helps assessor to identify 

• if P has a communication difficulty

• if SLT support needed

NIHR-funded validation study in stroke starting 
now
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Case study: J

Gradual onset of symptoms -
retired from job role as educator

Diagnosis of dementia -
primary progressive aphasia

Had parent who had dementia-
felt anxious about future care



Case study: J - Event 1

I want to be able 
to have a voice 

in my future care



Case study: J Advance care planning - SLT role
- Discussing options 
- Making these accessible



Case study: J

NICE Guidelines 2018: Advance care planning 
Recommendation 1.3.12
Provide the person with an accessible document that 
records their wishes, beliefs and preferences in relation to 
advance care planning and which they may take with them to 
show different services. It may include who the person wants 
to have involved in decision-making or their preferences for 
issues such as treatment, support or accommodation. 



Case study: J - Event 2

I don’t want to 
take my 

medications any 
more



Case study: J

I don’t want to 
take my 

medications any 
more

I thought you 
wanted to!



Case study: J

Capacity Assessment- SLT role

- Assessment of capacity

- Providing a range of 
communication supports 

- Advise other professionals 
on using communication tools



Case study: J - Is it enough to use closed questions?

Does your medication cure dementia? Yes, I mean no
Do you get tummy upsets from the medication? Yes
Is your dementia getting better? Yes, no, I don’t know, no
Do you talk better with the medication? Yes
Do you feel better with the medication? Yes, I mean no

Do you feel worse with the medication? Yes

Communication support must to be tailored to the person’s needs!!!



Case study: J - Event 3

Best-interests decision-making - SLT role
- Communication training for husband
- Supported communication for J

J’s wishes, feelings, beliefs and values:

- Never keen on taking medications
- Preferred non pharmaceutical approaches
- Had been extremely anxious about side effects
- Not keen on leaving home in case she became unwell
- Not engaging in other activities as a consequence



What Practicable Steps 
Can I Take Next?



How to access SLT
● Direct referral
● Via GP / medical team in hospital
● Via RCSLT if unclear who to approach  - email: info@rcslt.org
● Important to specify what needed and degree of urgency

If you are having difficulty accessing support:
● Have a conversation
● Develop a joint referral policy 
● Ask for training / resources

mailto:info@rcslt.org


A toolkit for supported decision-making (i.e. 
what can I do when there is no SLT?)

1. Do your research - find out what helps this person to 
communicate and what doesn't help

2. Check you have the basics in place

3. Plan ahead

4. Keep track - document how you supported the person

A detailed check-list and ‘four tips for simplifying 
language’ will be made available to delegates along with 
the slides. 



NHS England (2017) 
Accessible 
Information Standard

https://www.england.nhs.uk/about/equality/equality-hub/patient-equalities-programme/equality-frameworks-and-information-standards/accessibleinfo/


Free e-learning resource

https://forms.office.com/e/aAXHB82T6P

https://forms.office.com/e/aAXHB82T6P


Guidance on supported decision making

Section 1.2 in NICE guideline (2018) ‘Decision making and mental 
capacity’ 

Chapter 3 in MCA Code of Practice (2007) ‘How should people be helped 
to make their own decisions?’

Chapter 3 in DRAFT MCA Code of Practice (2022) ‘How should people be 
helped to make their own decisions?’

https://www.nice.org.uk/guidance/ng108/resources/decisionmaking-and-mental-capacity-pdf-66141544670917
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/921428/Mental-capacity-act-code-of-practice.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1080137/draft-mental-capacity-act-code-of-practice.pdf


Mental Capacity 
Clinical Excellence 
Network (CEN)

A clinical excellence network set up by Speech & Language 
Therapists with a keen interest in mental capacity.

@MC_CEN_SaLT



facilitated by 
Alex Ruck Keene, KC (hon)
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Q&A



Margaret Flynn
National Mental Capacity Forum

Concluding Remarks

Please stay to answer four questions on our Zoom poll.
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